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This packet contains a template letter to your town board and three educational resources that 
describe some of the critical issues facing landowners with standard leases. Short of a state ban, 
a local moratorium or ban will be our only protection from these impacts. Please use these 
resources to help educate your representatives about your predicament as a fleased landowner.  
 
1) Print pages 3 through 6 of this packet. Make copies to send to each of your local and state  
    representatives (see below). 
 
2) On the template letter (page 3 of this packet), write in the following information:  
 -Name of your town 
 -Date 
 -Your name 
 -Your address 
 

Note: Feel free to personalize this letter so that it reflects your experience and current 
situation. You can edit the typed letter by downloading the file at this address:  
http://fleased.files.wordpress.com/2012/08/fleased-member-town-board-letter.doc 

 
3) Send the template letter to your town board along with the educational resources about the 

challenges of lease termination, the impact of leases on mortgages and loans, and 
homeowner’s insurance issues (see pages 4-6 of this packet).  

 
You may be able to send a single copy of this packet to your Town Clerk with a request for 
the documents to be copied to all of the Town Board members. However, it is probably more 
effective for you to send a personal copy to each member. To find the address of your town 
board, search online for the name of your town or consult the government listings in your 
local phone book.  
 
Copy the Governor, your state representatives, and the State Attorney General’s office so that 
they also learn about your situation. Please let us know whom you reach out to by sending us 
an email at fleasedny@gmail.com. 
 
 

If you have any questions or concerns, contact Jenny Canfield at 315-569-4888 or at 
jencanfarm@gmail.com. 
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Government Contact Information 
 
Governor Andrew Cuomo 
 

By post: 
The Honorable Andrew M. Cuomo 
Governor of New York State 
NYS State Capitol Building 
Albany, NY 12224 
 
By email:  
http://www.governor.ny.gov/contact/GovernorContactForm.php 
 
By phone: 
518-474-8390 
 

New York State Assembly  
 
Find your representative: http://assembly.state.ny.us/mem/?sh=search 

 
New York State Senate 

 
Find your State Senator: http://www.nysenate.gov/ 

 
New York State Office of the Attorney General 

 
By post:  
Office of the Attorney General 
The Capitol 
Albany, NY 12224-0341 
 
By email:  
http://www.ag.ny.gov/questions-comments-attorney-general-eric-t-schneiderman 
 
By phone:  
1-800-771-7755 
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Town	  Board	  
Town	  of	  ____________________________________	  
	  

_____________________________	  
Date	  

Dear	  Board	  Members,	  
	  
Having	  property	  that	  is	  subject	  to	  a	  gas	  lease	  makes	  me	  particularly	  concerned	  about	  the	  
issues	  of	  hydraulic	  fracturing	  and	  gas	  exploitation.	  	  While	  many	  people	  assume	  that	  those	  of	  
us	  who	  leased	  are	  in	  favor	  of	  drilling,	  that	  is	  not	  the	  case.	  	  In	  fact	  we	  have	  the	  most	  to	  lose	  if	  
drilling	  goes	  forward.	  
	  
My	  lease	  was	  signed	  before	  there	  was	  discussion	  of	  unconventional	  gas	  development.	  	  In	  
addition	  to	  the	  potential	  environmental	  concerns,	  we	  are	  learning	  about	  serious	  effects	  that	  
the	  gas	  lease	  has	  on	  the	  use	  and	  value	  of	  our	  property.	  Obviously	  if	  we	  had	  known,	  we	  would	  
not	  have	  signed	  a	  lease.	  
	  

• Mortgage	  and	  Loan	  Issues:	  We	  now	  know	  that	  selling	  leased	  property	  is	  increasingly	  difficult	  
or	  impossible,	  in	  part	  because	  many	  mortgage	  lenders	  are	  unwilling	  to	  make	  loans	  on	  leased	  
land.	  	  

• Liability	  and	  Insurance	  Issues:	  Our	  ability	  to	  obtain	  standard	  homeowners	  insurance	  may	  be	  
at	  risk.	  We	  are	  finding	  that	  there	  are	  liability	  implications	  whereby	  the	  landowner	  may	  be	  
sued	  if	  a	  person	  or	  property	  gets	  hurt	  by	  actions	  of	  the	  gas	  company,	  and	  its	  sub-‐contractors,	  
on	  our	  land.	  	  Homeowners	  have	  no	  coverage	  for	  this	  liability.	  	  

• Use	  of	  Our	  Land:	  The	  gas	  company	  can	  use	  any	  part	  of	  our	  land	  and	  as	  much	  of	  our	  land	  as	  
they	  choose.	  Their	  right	  to	  use	  it	  trumps	  our	  right,	  so	  that	  if	  we	  build	  something,	  like	  a	  new	  
barn,	  they	  could	  require	  it	  taken	  down	  if	  they	  decide	  that	  that	  location	  is	  where	  they	  want	  to	  
build	  a	  road,	  pipeline	  or	  drill	  pad.	  	  
	  
More	  information	  on	  these	  issues	  can	  be	  found	  on	  the	  enclosed	  summary	  documents	  and	  on	  
the	  Internet	  at	  fleased.org	  under	  “Resources.”	  	  
	  
These	  implications	  are	  of	  great	  concern.	  	  If	  New	  York	  State	  allows	  this	  type	  of	  gas	  
development	  to	  go	  forward,	  our	  only	  protection	  would	  be	  a	  local	  moratorium	  or	  ban.	  	  	  
	  
Thank	  you	  for	  your	  consideration	  of	  our	  plight.	  
	  
Yours	  truly,	  
	  
	  
_______________________________________________________________	  
Name	   	   	   	   	   	  
	  
_______________________________________________________________	  
Address	  
	  



 
 
 

 

Challenges for New York State Landowners with Gas Leases 
Updated July 2012 

 

 
The primary term on my gas lease has expired. Isn’t my property title clear now? 

Gas companies generally file the lease or a memorandum of lease in the land records at the 
county clerk’s office.  The land records will show an encumbrance on title until a notice is filed 
that the lease is terminated.   

 
I’ve checked with a lawyer to make sure there are no provisions in my lease extending the 
primary term, and I know the gas company hasn’t sent me anything. Do I have to do 
anything else to clear my title?  

If your gas lease has in fact expired by its own terms, the gas company is legally required under 
New York General Obligations Law 15-304 to provide you, free of charge, “a document in 
recordable form cancelling the lease.” However, there is no penalty for non-compliance, and gas 
companies have frequently ignored this obligation. The burden is then placed on the landowner 
to pursue lease termination and clearing of title. 

 
What is the legal process for clearing my title? 

The General Obligations Law has very specific requirements. An attorney can help you navigate 
them. It is possible that your lease was sold in part or in its entirety without your knowledge. 
You will need to send legal communications to the current address of each entity that holds a 
share of your lease. To make sure you have the latest information about your lease’s assignment 
status, you need to visit the county clerk’s office (in the county where your leased land is 
located) and search their records. If any entity that owns a portion of the lease contests the 
termination, they can file an affidavit with the county clerk that the landowner must then 
challenge. Instructions for the necessary procedures can be found on the GDACC and Fleased 
websites noted below.  

 
For more information: 

! www.fleased.org   (Click on “Resources”)  
! http://gdacc.wordpress.com/ 
! General Obligations Law Title 3, § 15-304: “Forfeiture and  

Cancellation of Oil, Gas or Mineral Land Leases” 
http://codes.lp.findlaw.com/nycode/GOB/15/3/15-304 
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Gas Lease Termination 
 

 

Having a gas lease encumbers the title on the leased property. 
Even when the lease has expired, property owners usually have to 

take action to get the termination recorded and clear their title. 
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I am looking to sell my leased property. Why is the bank refusing to lend money to the 
prospective buyer? 

Banks and other lenders are increasingly concerned about making loans on properties with gas 
leases both because of environmental risks and because surface or subsurface “entry” within 200 
feet of a residential structure is not acceptable for conventional financing in the secondary 
market. (Most mortgages are not retained by the lender but are sold on the secondary market.) 
Practically speaking, about 5 acres surrounding a house is required to meet that criterion. To 
obtain FHA loans, a larger setback of 300 feet is required. Few leases establish such a drill-free 
zone and proposed NYS rules provide only a 100-foot setback. Accurate appraisal of the value of 
properties with leases is a problem of concern to lenders as well. 
 

Am I in violation of my current mortgage if I signed a lease?  
People who signed leases without obtaining the permission of the lender are likely in violation of 
their mortgage.  While unlikely, the lender could foreclose or call in the loan on the property. 
 

I want to refinance my home or obtain a home equity loan. Is that a problem? 
Some lenders will not make loans for construction on a leased property.  Most leases give the gas 
company rights to use the surface of the land so that any modification of the surface beyond what 
was on the land when the lease was signed requires the permission of the gas company. 
 

My neighbor’s land is leased, does this affect my ability to get a loan? 
If your neighbor’s lease allows drilling activity (surface or subsurface) that would be closer than 
200 feet from a residential structure or improvement on your land, this might cause lenders to 
deny a loan on your property. 
 

What can I do to deal with these issues? 
Working with an attorney, it may be possible to negotiate with a gas company to release a 5 or 
10 acre area around the house on a leased parcel.  This may be sufficient for a mortgage lender to 
approve a loan.  It is also possible that some lenders will provide a loan without such an 
exclusion (though loan terms may be less favorable), so shopping around may solve the problem. 
 

Primary Source: Report on Gas and Oil Leases as they relate to Residential Lending, Tompkins County Council of 
Governments. Principal author Greg May, Tompkins Trust Company Residential Lending Full paper at: 
http://fleased.files.wordpress.com/2011/12/revised-3-gas-and-oil-leases-residential-lending-11-15-11.pdf  
 

Mortgage and Loan Issues 
 
 

 

Having a gas lease may make it difficult to obtain a mortgage or home equity loan. Entering into a 
lease without permission of the lender may put you in violation of the terms of your mortgage. 
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How does having a gas lease on my land impact my ability to get homeowner’s insurance?  

Because gas development and pipelines are commercial/industrial operations, insurers may not 

provide homeowner’s insurance or may charge a higher premium on leased properties or properties 

nearby. Some companies are declining to provide homeowner’s insurance on leased properties. 

However, if you shop around, you are likely to find a company willing to write a homeowners’ 

policy. 

Might my homeowner’s policy be cancelled if I have a lease or if gas development starts? 

Under NYS law, an insurance company cannot cancel within the first three years of coverage except 

for good cause (such as a material change in the risk profile which might apply to gas exploitation).  

After the three years, the insurance company will make a business decision as to whether to continue 

coverage. 

Does my homeowner’s policy cover problems that might arise from gas development? 

Homeowner’s insurance generally excludes coverage for chemical storage and pollution so that 

problems such as well contamination, methane migration or contamination from spills would not be 

covered.  Coverage for commercial activities such as gas development is excluded in a standard 

homeowners’ policy.  

Who is liable if there is a lawsuit filed for damages related to gas development? 

The property owner is likely to be among those sued if there is a lawsuit claiming harm from the 

operations.  Whether or not the landowner is found responsible, significant costs will be incurred to 

defend the suit. 

Most “standard” gas leases do not address indemnification. Even if there is an indemnification clause 

in a lease, under NYS law, the gas company is not responsible for negligence on the part of 

subcontractors.  Because many subcontractors operate on a well site, legal assignment of 

responsibility is difficult. The language of an indemnification clause must be examined carefully to 

see what specific events would be covered. 

How does having a gas lease impact my title? 

A gas lease, like an easement of any kind, would be recorded as an exception to the title. Title 

insurance is generally required to get a mortgage. Lenders might require an endorsement from the 

insurance provider providing coverage for potential loss from gas development. Such endorsement is 

generally granted (at a slightly increased cost) after reviewing the lease and other information. 

Sources: Interviews with insurance industry representatives and attorneys in NY and PA; Newspaper articles and on-line 

publications. 
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Homeowner’s Insurance Issues 

 

Insurance companies in NYS are just beginning to address 

insurance issues relating to gas leases and gas exploitation. 




